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Abstract 
This paper highlights how the heart of a National Heritage place was nearly logged 
with the blessing of both the Tasmanian and Australian Governments. This would 
have drastically impacted the place’s values. 

Recherche Bay, in Far South Tasmania, is amongst Australia’s most important 
cultural landscapes. Much of its significance stems from 1792 and 1793 visits to the 
area by a French expedition, their pioneering scientific work and profound exchanges 
with Aboriginal Tasmanians. 

By 1950 a significant parcel of land on the bay’s north east peninsula was privately 
owned.  In the early 21st century plans to log that land came to public attention. 

After concerted public campaigns for protection of Recherche Bay, its north east 
peninsula was heritage listed by the Tasmanian Government (partial listing) and later 
the Australian Government. Each government acknowledged that the entire peninsula 
constituted a cultural landscape, but stated that logging could proceed within that 
landscape. 

Forestry is largely exempted from both the Historic Cultural Heritage Act 1995 (Tas) 
and the Environment Protection and Biodiversity Conservation Act 1999 (Cth). 
Neither Government was willing to compulsorily acquire the private land. 

The imminent threat of logging was only averted at the eleventh hour when the 
landowners’ agreed to sell their land to the NGO Tasmanian Land Conservancy. The 
landowners’ capacity and willingness to log enabled them to achieve a sale price well 
in excess of the returns logging would ever have provided. 

This case study demonstrates an urgent need for law reform to properly protect 
Australia’s heritage places. 

 

‘The real voyage of discovery lies not in seeking new landscapes but in having new 
eyes.’ 

Translated from the French novelist Marcel Proust (1923), À la Recherche du Temps 
Perdu [In Search of Lost Time].2

 

The Forests of Recherche Bay: 1792 
Recherche Bay, in Far South Tasmania, is a picturesque natural harbour: sheltered 
from the Southern Ocean swell; and protected, by its mountain backdrop, from the 
prevailing ‘Roaring Forties’ westerlies. It was land of the Lyluequonny people.3

Into this beautiful bay in April 1792 sailed two storm-battered French ships, the 
Recherche and the Espérance. Both vessels were in need of timber repairs and 
required resupply of fresh water.4 The expedition found itself in a setting bountiful for 
its needs. As naturalist Jacques-Julien Houghtou de Labillardière recorded in his 
diary: 
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The men in the boat sent to the north side of the bay, found a place of anchorage, with a very 
good bottom, where we might easily procure wood and water. They had seen some remains of 
huts, and near them large heaps of shells, that appeared to have been broiled by the natives.5

On 23 April 1792 the Recherche and Espérance anchored in the bay’s northern arm, 
which the French called ‘Port du Nord’.6 It provided welcome sanctuary from the 
extremely violent winds7 the expedition had experienced during its two month 
passage en route from the Cape of Good Hope: 

It is difficult to express the sensations we felt, at finding ourselves at length sheltered in this 
solitary harbour at the extremity of the globe, after having been so long driven to and fro in 
the ocean by the violence of the storms.8

That afternoon, Labillardière, gardener-botanist Félix Delahaye and two others went 
ashore to the north east of the anchorage. 9 Labillardière, like many to follow, was 
awe-inspired by his first walk in what would later be called the ‘mighty Tasmanian 
forests’: 

We were filled with admiration at the sight of these ancient forests, in which the sound of the 
axe had never been heard. The eye was astonished in contemplating the prodigious size of 
these trees amongst which there were some myrtles more than 50 metres in height, whose 
tufted summits were crowned with an ever verdant foliage; others, loosened by age from their 
roots, were supported by the neighbouring trees whilst, as they gradually decayed, they were 
incorporated piece after piece with the parent earth. The most luxuriant vigour of vegetation is 
here contrasted with its final dissolution, and presents to the mind a striking picture of the 
operation of nature, who, left to herself, never destroys but that she may again recreate.10

Expedition leader, Rear-Admiral Antoine-Raymond-Joseph Bruny d’Entrecasteaux, 
was similarly moved by the solitude of the bay and what he saw of its old growth 
forest: 

I shall attempt the vain task of conveying the feeling I experienced at the site of this solitary 
harbour, placed at the ends of the earth, and enclosed so perfectly that one could think of it as 
separated from the rest of the universe. Everything reflects the rustic estate of raw nature. 
Here one meets at every step, combined with the beauties of nature left to itself, signs of its 
decay, trees of enormous height corresponding width, without branches along the trunk, but 
crowned with foliage always green: some appear as old as the world; so interlaced and 
compacted as to be impenetrable, they support other trees equally large but dropping with age 
and fertilizing the ground with debris reduced to rottenness. Nature in all its vigour, and at the 
same time wasting away, seems to offer the imagination something more imposing and more 
vivid than the site of the same nature embellished by industry and civilised man; wanting to 
conserve only the beauty, he has destroyed the charm; he has removed its unique character, 
that of being always ancient and always new.11

Subsequently, Delahaye (who later became Empress Josephine's head gardener at 
Malmaison) planted at least one European vegetable garden on the north east 
peninsula. As d’Entrecasteaux recorded: 

Various seeds sowed by M. La Haye, gardener-botanist, might in future furnish supplies to 
navigators who will shelter in this haven, if however their produce escapes the destructive 
zeal of the natives who might mistake the new plants, the properties of which they ignore, for 
all the other herbs which they seem to allow to perish with their fires.12

The expedition was in search of lost maritime explorer La Pérouse, after whom one of 
the mountains prominent from Recherche Bay is named. That quest was to ultimately 
prove unsuccessful: La Pérouse’s vessels, the Astrolabe and the Boussole, had been 
wrecked in June 1788 on reefs off Vanikoro [‘Pitt Island’] in the Santa Cruz group of 
the Solomon Islands. He and his crew were never seen again by Europeans, although 
on the night of 7 July1792 d’Entrecasteaux’s expedition would sail close by 
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Vanikoro, without sighting it, nor realising that some survivors from La Pérouse’s 
ships were still alive on the island.13  

Nevertheless, during the seven weeks d’Entrecasteaux spent at Recherche Bay 
(departing 15 May 1792, then returning on 21 January 1793), his expedition, inter 
alia:  

• collected numerous specimens unknown to European botany, including a 
number of type specimens; and  

• established multiple on-shore observatories from which they undertook the 
most critical of a series of measurements proving that geomagnetism varied 
with latitude, measurement of international scientific significance and 
representing the first deliberate scientific experiment conducted on Australian 
soil.14 

Moreover, while encounters between members of the Lyluequonny and the French 
expedition in 1792 were fleeting,15 in 1793 remarkable and, by all accounts, friendly, 
meetings between local Lyluequonny and the French occurred on the north east 
peninsula: 

The relatively extensive, well-documented (both pictorially and in writing), encounters on the 
north east peninsula of Recherche Bay, compared with those in other places and involving 
other expeditions, between the expedition members and the Tasmanian Aborigines, provided 
a very early opportunity for meetings and mutual observation. The recordings, from the 
French perspective, of these encounters, are important observations of the lives of the 
Tasmanian Aboriginal people before they were significantly affected by disease and European 
settlement. These observations contribute significantly to knowledge of the diversity of 
traditional Aboriginal cultures.16

Tasmanian books about Recherche Bay published in 2005 by Bruce Poulson17 and then 
Senator Bob Brown18 provide accessible, illustrated accounts of the activities of the French 
and the bay’s more recent history. Poulson also records the intervening years. Brown includes 
numerous poignant extracts from Labillardière’s diary, matched with contemporary aerial 
photographs, and highlights the threat posed by logging at the time of publication. 

 

Limited listing under the Historic Cultural Heritage Act 1995 (Tas) 
In around 1948 a significant parcel of land on the bay’s north east peninsula was 
purchased by a Mr Vernon. By 1987 the land had been passed down the family to two 
of his grandchildren, brothers Robert and David Vernon of Northern Tasmania. In the 
early 21st century plans to log that land came to public attention.  

Local residents formed the Recherche Bay Protection Group and lobbied the State and 
Federal governments. Public interest grew after discovery on the land in 2003 of 
stones laid out in 9 x 7m dimensions, in the approximate location recorded by the 
French, apparently marking the site of a garden planted by Félix Delahaye. 

Premier Jim Bacon’s Statement: August 2003  

Then Premier and Minister for Tourism, Parks and Heritage, the late Jim Bacon 
MHA, stated during Question Time in the Tasmanian Parliament on 21 August 2003, 
inter alia, with respect to the north east peninsula of Recherche Bay: 

The Government is determined to protect the whole site. 

…. 
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The whole site for its cultural heritage values and others, but this is not just a simple story as 
you would like to tell because there are potentially other heritage aspects and, most 
importantly, indigenous heritage aspects to the site. 

Given the reasons for the peninsula's nomination, a comprehensive interdisciplinary analysis 
of the range of heritage values and associated information is needed to ascertain the entire 
significance of the site as required by the Historic Cultural Heritage Act 1995.  The 
Tasmanian Heritage Council is overseeing the process.  At the conclusion of the process the 
THC will report to me with a recommendation on the future status and management of the 
heritage values of the area.  …. 

The recommendations from the Heritage Council will be considered by the Government, but I 
can assure you that we are not just looking at one particular 20-metre square area or anything 
like that; we are looking at all the heritage values.  In fact, modern, contemporary 
consideration of heritage values includes the whole notion of cultural landscape.19

Tasmanian Heritage Council’s Recommendation: November 2003 

On 19 November 2003, the Tasmanian Heritage Council [the THC], a statutory body 
established under the Historic Cultural Heritage Act 1995 (Tas), issued a media 
release highlighting three resolutions passed by the THC that day. The THC’s media 
release read, in part: 

Having considered all the documentation which had been submitted to it, having before it the 
Recommendations of the Registration Committee and having heard presentations by both the 
three nominating agencies and the major owners of the land the THC resolved as follows: 

Resolved that the [THC] believes there may be, on the present evidence available, places 
of historic cultural heritage significance relating to the D’Entrecasteaux Expeditions (as 
well as other activities from the nineteenth and twentieth centuries) on part of the North 
East Peninsula, Recherche Bay. 

Further Resolved that the Council recommends to the Minister that he should declare for 
a period of two years the area which is the land mass to low water mark of the North East 
Peninsula …. to be a heritage area on the grounds that it does contain, and may contain 
further places of historic cultural heritage significance in particular relating to the 
Expeditions of Bruni D’Entrecasteaux. 

Further Resolved that the Council recommends to the Minister that while the Heritage 
Area declaration is in place all necessary steps be taken to minimise activities which 
would diminish the heritage significance of the area and in particular the D’Entrecasteaux 
connection.20

Minister Ken Bacon’s Decision: October 2004 

In October 2004, following Jim Bacon’s death, the then Minister for Tourism, Parks 
and Heritage, Ken Bacon MHA, rejected the THC’s recommendation that the area to 
low water mark of the North East (NE) Peninsula of Recherche Bay be nominated for 
interim listing under Part 5 of the Historic Cultural Heritage Act 1995 (Tas) [the 
HCHA 1995].21 The Minster told the THC: 

… I consider that it is not appropriate, at this time, to list the entire NE Peninsula of 
Recherche Bay. This is primarily because the HCHA 1995 makes no provision for the listing 
of cultural landscapes. Furthermore, all known significant sites can be protected by a 100 
metre buffer zone. Finally, forestry activity is an exempt activity for the purposes of the 
HCHA 1995 and consequently the Forest Practices Code already affords a significant degree 
of protection.22

Instead, the Minister provided cultural heritage protection for a much more limited 
area, encompassing a pre-existing coastal reserve. To this end, he declared: 

by order, for a period of five years, that an area of 100 metres from the high water mark, and 
including the coastal reserve, around the entire coast to the south and west of the NE 
Peninsula of Recherche Bay in Southern Tasmania be a heritage area of historic cultural 
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heritage significance under Part 5 of the HCHA 1995, on the basis that this area encompasses 
all of the known significant cultural heritage sites and that further work is required to 
appreciate the area’s full historic significance.23

The Minister also recommended: 

• ‘that a 100 metre buffer zone around the [French] observatory and garden sites 
be registered as an historic cultural heritage place of significance under Part 4 
of the Historic Cultural Heritage Act 1995, on the basis that there is already 
enough evidence to register these areas’;24 

• ‘the Tasmanian Heritage Council … ensure that the issue of cultural 
landscapes is part of the consideration of the current review into the HCHA 
1995’;25 and 

• ‘the Tasmanian Heritage Council should commission further research to 
determine if other significant sites exist within the Rocky Bay area, 
particularly in relation to the D’Entrecasteaux expedition, and pursue 
nominations for any such sites.’26 

In a media release of Thursday, 14 October 2004, the Tasmanian Minister for 
Tourism, Parks and Heritage, Ken Bacon announced his decision, which he said 
would protect the French Garden of Recherche Bay, the site of the French 
Observatory and other potential sites of historic heritage significance in the area.27

At the same time, Mr Bacon said his Department had given approval for the major 
landowners in the area - David and Robert Vernon of Launceston - to have access to 
their land (by construction a forestry road through the neighbouring Southport Lagoon 
Conservation Area), for ‘commercial activities’. Mr Bacon said in his media release: 

I have made a decision that I believe is the best outcome for both our historic heritage and the 
rights of private landowners to access and enjoy their land. 

… 

Today I am announcing that there will be a 100 metre heritage area around the entire coast of the 
North East Peninsula of the Recherche Bay area in Southern Tasmania.  

I am also recommending to the Tasmanian Heritage Council (THC) that there should be an 
additional 100 metre heritage area around both the garden and observatory sites, and that these 
enlarged sites be registered immediately as historic cultural heritage places of significance.  

The heritage area declaration is for five years and incorporates a 100-metre zone from the high 
water mark including the existing coastal reserve. 

The time frame will allow for further heritage surveys to be undertaken.28

Mr Bacon said the declaration of the 100m coastal heritage area had been made under 
Part 5 of the Historic Cultural Heritage Act 1995 (Tas) on the basis that this area 
encompassed all of the known significant cultural heritage sites and that further work 
was required to appreciate the area’s full significance.  

Mr Bacon said the advice from his Department was that the existing Historic Cultural 
Heritage Act 1995 did not enable him to consider the issue of cultural landscapes and 
he had requested that the THC consider cultural landscapes as part of a review into 
the legislation. 

I have also requested the THC to undertake further research to determine if a similar nomination 
for parts of Rocky Bay, adjacent to Recherche Bay, or any other places of significance in the area 
should be progressed (Rocky Bay being the site of the majority of French activity during their stay 
in 1793).29
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Mr Bacon claimed that the five-year timeframe, the review of cultural landscapes as 
part of the Act and his request to undertake further research at Rocky Bay went 
further than the initial recommendation from the Heritage Council.30 He added: 

What we do know for certain is that this area has had a rich and varied history since before 
European settlement and during the 200 years since. 

Today’s announcement is about finding a balance between the preservation of significant 
cultural sites and the rights of private landowners.  

David and Robert Vernon should be able to access the land that has been in their family for 
many years.31

Tasmanian Reaction: October 2004 

Opponents of logging on the peninsula attacked the Tasmanian Minister’s decision 
and appealed for the Federal government to intervene, arguing that the peninsula and 
its heritage values should not be compromised ahead of a decision whether to include 
the peninsula on the National Heritage List.  

For example, in a media release of 14 October 2004, the Tasmanian Greens accused 
Minister Ken Bacon of being ‘in thrall to the timber industry over his astounding 
decision to ignore the advice of the THC to protect the entire North East Peninsula of 
Recherche Bay and instead allow the heritage values of the area to be destroyed.’32 
Tasmanian Greens Environment spokesperson, Nick McKim MHA, stated: 

The area is currently the subject of a nomination for listing on the National Heritage Register, 
and the State Government’s decision is a pre-emptive strike against Australia’s environmental 
and cultural heritage. 

… 

Paul Lennon is sending a belligerent message to the Howard Government that he has no 
intention of allowing cultural and environmental values to stop the logging madness in 
Tasmania. 

Just five days after the federal election Paul Lennon is showing that he will go flat out to 
destroy Tasmania’s forests and cultural heritage in defiance of the wishes of the majority of 
the country.33

 

Forest Practices Plan Approved 2005 
On 31 March 2005, the Tasmanian Forest Practices Board certified a Forest Practices 
Plan submitted by brothers David and Robert Vernon covering their privately owned 
land within the NE Peninsula.34 The Plan provided for a total area of 103 hectares to 
be harvested within a 150.9 hectare total area of operation. 

A road corridor across the adjacent Southport Lagoon Wildlife Sanctuary was 
included in the Forest Practices Plan (consented to by the Tasmanian Director of 
National Parks and Wildlife).35 This corridor contained roughly half the length of a 
4.23km road (the remainder to be within the Vernons’ land), to provide access to, and 
for cartage of timber from, the coupe.36

The Forest Practices Plan specified known cultural heritage sites and provided, inter 
alia, that: 

All known sites outside the 100m wide Coastal and Historical Reserve will be clearly marked 
with light blue tape prior to the commencement of any roading or harvesting operations.37

…. 
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Should any new historic feature be discovered in the course of the operations, work in the 
general vicinity of the feature will cease and the Contractor will notify the Forest Practices 
Officer in charge of the operation who will in turn notify the FPB Senior Archaeologist.38

The Forest Practices Plan named and included signatures on behalf of Gunns Limited 
as the Principal Processor expected to process timber from the Plan and responsible 
for roading and reforestation.39 That reforestation was to include site preparation and low 
intensity burning. The Plan included a statement that ‘Every endeavour will be made to keep 
fire within all harvested boundaries.’40

Later in April 2005, over 1,000 people walked in protest along the logging road which 
now crossed the Southport Lagoon Wildlife Sanctuary.  

 

Federal Legislation for the Protection of National Heritage 
The Environment Protection and Biodiversity Conservation Act 1999 (Cth) [the 
EPBC Act] is the principal Australian statute for protection of the environment, 
governing a range of environmental issues considered matters of national 
environmental significance. From 2004, Commonwealth natural, Indigenous and 
historic cultural heritage laws were integrated with the EPBC Act. Thus, the objects 
of the EPBC Act now include, inter alia: 

…. 

(ca) to provide for the protection and conservation of heritage; and 

(d) to promote a co-operative approach to the protection and management of the 
environment involving governments, the community, land-holders and indigenous 
peoples;41

In order to achieve its objects, the Act, inter alia: 
…. 

(fa)  includes provisions to identify places for inclusion in the National Heritage List and 
Commonwealth Heritage List and to enhance the protection, conservation and presentation 
of those places;42

The EPBC Act also sets out the following principles as ‘principles of ecologically 
sustainable development’: 

(a) decision-making processes should effectively integrate both long-term and short-term 
economic, environmental, social and equitable considerations; 

(b) if there are threats of serious or irreversible environmental damage, lack of full scientific 
certainty should not be used as a reason for postponing measures to prevent environmental 
degradation; 

(c) the principle of inter-generational equity—that the present generation should ensure that the 
health, diversity and productivity of the environment is maintained or enhanced for the 
benefit of future generations; 

(d) the conservation of biological diversity and ecological integrity should be a fundamental 
consideration in decision-making; 

(e) improved valuation, pricing and incentive mechanisms should be promoted.43

For present purposes, the EPBC Act confines the Commonwealth’s heritage interest 
to places of World Heritage or National Heritage significance and to property owned 
by the Commonwealth. The Act establishes a National Heritage List and provides a 
scheme whereby a place can be: nominated; assessed; and, if deemed to possess 
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National Heritage value(s), inscribed on the National Heritage List as a National 
Heritage place. 

In the absence of specific approval by the Commonwealth Minister for the 
Environment and Water Resources, the Act prohibits (punishable by a civil penalty) 
‘A constitutional corporation, the Commonwealth or a Commonwealth agency’ from 
taking ‘an action that has, will have or is likely to have a significant impact on the 
National Heritage values of a National Heritage place’.44

Such conduct can also constitute an offence of strict liability45 against s 15C. 

The Act contains some other similar provisions which variously prohibit a person (in 
certain circumstances) from taking an action that does, will or is likely to significantly 
impact on certain aspects of the national heritage values of a listed national heritage 
place.46 However, these prohibitions are quite limited and appear to have been drafted 
taking a cautious view of the Commonwealth’s constitutional powers in this area. 

 

Exemption of RFA forestry operations 
The above civil penalty prohibitions and offences are contained in Part 3 of the EPBC 
Act, along with other similar provisions designed to protect other matters of national 
environmental significance. However, their major limitation in the context of 
Recherche Bay was that s 38 of the Act provides: 

(1) Part 3 does not apply to an RFA forestry operation that is undertaken in accordance with an 
RFA. 

(2) In this Division: 

RFA or regional forest agreement has the same meaning as in the Regional Forest 
Agreements Act 2002. 

RFA forestry operation has the same meaning as in the Regional Forest Agreements Act 
2002.47

Thus, such RFA forestry operations are exempted from the EPBC Act’s primary 
prohibitions and offence provisions (and also, by extension, the Act’s main 
environmental assessment and approval processes elsewhere in the Act). 

 

National Heritage Listing: October 2005 
Despite the imminent threat of logging, the then Minister for the Environment and 
Heritage, Senator Ian Campbell refused (on 28 January 2005 and subsequently in 
2005) multiple applications for North East Peninsula of Research Bay to be included 
in the National Heritage List as an Emergency Listing under the EPBC Act, s 324F. 

However, on the basis of a National Heritage nomination by Emeritus Professor John 
Mulvaney in January 2004, he inscribed the Recherche Bay (North East Peninsula) 
Area on Australia’s National Heritage List, pursuant to the EPBC Act, on 7 October 
2005. 

The Federal Government’s Summary Statement of Significance noted a range of 
values of the peninsula that extend well beyond the coastal heritage area declared 
under the Tasmanian Act. The more significant of those values include, inter alia: 

• The whole peninsula has an association with the French scientific and 
exploratory expedition of Rear Admiral Bruny D’Entrecasteaux. The 

 8 



association of the place with the D’Entrecasteaux expedition is regarded as 
sufficient to establish the place’s outstanding heritage value to the nation. 

• The whole peninsula is regarded as having heritage value for its association 
with Labillardiere’s botanical collection. 

• The known activities of the French expeditioners across the peninsula and the 
significance of many of those activities are regarded as constituting, through 
their association with the entire peninsula, an associative cultural landscape. 
Important features of that landscape are identified as including not only the 
coastal settings, sites of the French garden and observatories, etc, and any 
further archaeological sites dating to the French expedition, but also ‘trees or 
remnant elements of old growth forest or other vegetation contemporaneous 
with the French visits.’ 

• Whilst there has been disturbance and the land contains substantial regrowth 
forest not directly related to the values of the place, the listing statement notes 
that ‘the predominantly undeveloped character of the landscape contributes to 
the appreciation of the values.’ 

• The extensive documentation and specimen collections created by the French 
expeditioners, together with information that might derive from possible future 
field survey and investigation of the place, creates an important research 
potential to improve the understanding of Australia’s cultural history;  

• The place is regarded as having a strong or special association by the 
Tasmanian Aboriginal community with the Recherche Bay area as the place 
associated with the best documentary evidence of Tasmanian Aboriginal 
culture before European settlement. This is said to relate to various parts of the 
peninsula, principally including the area around Black Swan Lagoon, and the 
beach and hinterland east of Sullivan’s Point.48 

However, the National Heritage listing allowed ‘… logging of a harvest area of 103 
hectares of a privately owned forestry reserve within the place.’49 I any event, such 
logging could have relied upon the RFA exemption in the EPBC Act, s38.  

Subsequent to the listing, appeals to the Federal Government to stop the logging 
proceeding were rejected. Negotiations with the Vernons involving Senator Bob 
Brown, Dick Smith (who donated generously), and eventually (on the eve of a State 
election) Premier Paul Lennon, finally resulted in the Vernons selling their land to the 
Tasmanian Land Conservancy, a non-profit NGO largely reliant on donations from 
individuals and philanthropic bodies. The Vernons received around $2.2million. Their 
access road across the adjoining Southport Lagoon Wildlife Sanctuary now requires 
rehabilitation, at public expense. 

 

Conclusion 

Even after their heritage listings, neither the Australian nor (until the eve of State 
election) the Tasmanian government was prepared to prevent logging of the privately-
owned land in heart of the National Heritage listed Recherche Bay (North East 
Peninsula) Area. This provided an incentive for the private landowners to bulldoze an 
access road and pursue logging. This was only averted when, after extended 
negotiations, they agreed at the eleventh hour to sell their land to the NGO Tasmanian 
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Land Conservancy. The landowners’ willingness and capacity to log enabled them to 
ultimately negotiate and achieve a price well in excess of the returns logging would 
have provided. 

Both State and Federal Governments appeared to acknowledge that insufficient 
information was available and insufficient archaeological survey work had been 
undertaken to fully assess heritage values relating to the north east peninsula. Despite 
this, both appeared satisfied with logging proceeding, so long as it avoided the 
specific sites identified (eg the French Garden  and observatory) and followed the 
Forest Practices Plan. The EPBC Act requires that the precautionary principle should 
be applied, yet both Governments would have allowed logging to proceed before full 
archaeological surveys had been carried out. 

In the present case, the EPBC Act provided precious little incentive for private 
landowners pursuing logging to protect the National Heritage values of their property, 
despite the significant impact this would likely have had on, at the very least, the 
cultural landscape values of the peninsula. Section 38 would have made it difficult for 
the Minister to have prevented the Vernon brothers logging their property, had he 
been moved to do so. 

Thanks to private philanthropy and political pressure, the campaign to protect the 
north east peninsula was ultimately successful, and just in time. However, the fact the 
National Heritage listed peninsula came so close to being logged demonstrates the 
urgent need to reform at least the EPBC Act (and Tasmanian legislation) to provide 
proper protection for Australia’s heritage places. 
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